This article sets out the legislative framework with regard to labour law provisions concerning working conditions that apply to Dutch employers and employees operating and working in the ready-made garment (RMG) sector in the Netherlands and discusses the challenges that employees potentially face in the sector. More specifically, this article focuses on the challenges and law applicable to the retail phase and recycling phase in the supply chain of a pair of jeans and a white T-shirt. In this respect, an overview of the labour law provisions is presented that protect a safe working environment for employees working in the sector. Dutch law contains many provisions concerning the protection of employees against poor working conditions. Among others, employers are obliged to maintain a safe working environment and reasonable working hours for their employees. Dutch labour legislation only applies to employees working in the Netherlands and therefore is of little relevance to the manufacturing phase of the RMG supply chain, which takes place abroad. However, several public and private initiatives were taken to stimulate Dutch clothing brands to exert an influence on the working conditions in the RMG producing countries. Two of these initiatives are discussed in this article. Furthermore, this article presents which social challenges employees may face in the Dutch RMG sector, which comprise gender inequality, including equal pay and equal opportunities to occupy top management positions and co-determination rights.
Legislation concerning working conditions is important in order to safeguard the rights of employees working in the RMG sector. Employees have a pivotal role in the RMG sector, especially in the first three manufacturing phases. 4 Today, most of the garment manufacturing takes place outside of the Netherlands and Europe, 5 viz. in low-wage countries such as India, Bangladesh, China, and Turkey. 6 The Netherlands used to produce many garments in the Netherlands. This changed during the sixties of the previous century when the wages of manufacturers increased to compensate for the years of World War II, when their salaries remained relatively low. In order to compete with other countries and because there was a demand for cheap(er) garment production, Dutch producers decided to outsource the manufacturing of their clothes abroad. First to other countries in Europe, where wages were lower than in the Netherlands and later on to low-wage countries outside of Europe. 7 Dutch labour law provisions concerning the protection of employees for a safe working environment and humane working conditions only apply to employees in the Netherlands, not to employees in other countries. Currently, as other articles in this special issue of Yuridika demonstrate, severe working conditions in the RMG supply chain are found in the raw material and the manufacturing phases (phases 1-3). 8 They concern, for instance: excessive working hours, a salary below a living wage and a minimum wage, child labour, and health and safety issues. 9 In the retail phase (phase 4) and the recycling or waste phase (phase 6), which take place in the 4 KM Faridul Hasan, [et., al.] Netherlands: Clothing, Flowers, and High-Tech Products (Uitgeverij BOXPress 2010) . [109-111 and 113-114] .; IRBC Agreements (n 5).; Schone Kleren Campagne, 'Kledingindustrie' (Schone Kleren Campagne) <https://schonekleren.nl/informatie/ de-kledingindustrie/kledingindustrie> accessed 15 March 2018. 8 T. Lambooy, [et., al.] (n 2). [8, 48 and 50] . 9 ibid. [35-36 and 44-45] .
Netherlands, no severe sustainability challenges regarding working conditions were found in the SMART study. 10 Nonetheless, Dutch brands aim to ensure that their garments, that are produced abroad, are produced under decent and fair conditions. They can, therefore, exert influence on their supply chain partners to ensure decent and fair working conditions. They can do this in several ways; one of them is by participating in international initiatives aimed at enhancing the RMG sector in Bangladesh, such as the Bangladesh Accord.
The aim of this article is twofold: (1) to provide a legislative overview of the labour law provisions concerning the working conditions in the Netherlands applicable to the retail and recycling or waste phase of a pair of jeans and a white T-shirt and (2) to describe the challenges for employees in this particular sector in the Netherlands. The research question of this article, therefore, is: which labour law provisions are applicable to employers and employees operating and working in the retail and recycling or waste phase in the supply chain of a pair of jeans and a white T-shirt and which social challenges can be identified for employees working in the Dutch RMG sector?
The article is structured as follows. Section 2 describes the legislative framework with regard to the working conditions of employees in the RMG sector in the Netherlands. Section 3 discusses how Dutch clothing brands can exert influence on the working conditions in the international RMG supply chain. In section 4 the social challenges in the Dutch RMG sector will be presented. The contribution will end with a conclusion.
Legislative Framework in the Netherlands
The Netherlands has a strict regime concerning labour law provisions aimed at protecting employees. Employers are required to take care of a safe working environment and to have fair working conditions. These requirements are included in labour laws and individual labour agreements and CLAs.
There are several actors involved in the RMG supply chain. The Dutch legislation that will be discussed applies to all actors in the supply chain as long as they operate or are located in the Netherlands, such as retail companies, warehouses, and RMG brands. When in this article a reference is made to an employer or employee, it can refer to an employer or employee working in, for instance, a retail company, a warehouse or the (headquarters of the) RMG brand as long as it operates or is located in the Netherlands.
This section first outlines the labour laws that apply to employers and employees within the Netherlands in general; independent of the sector they operate and work in (section A). Next, section B will outline the social labour provisions included in CLAs applicable to the RMG supply chain.
A. Overview of labour laws: The Working Conditions Act and the Working Hours Act
The law regarding employment agreements is included in Book 7 of the Dutch Civil Code (hereafter: DCC). This legislation has many provisions about, among others, requirements concerning the validity and qualification of an employment agreement, obligations for the employer and employee, and provisions about sickness and dismissal. One of the obligations for employers entails preventing employees from suffering damage in the performance of their work. In order to do this, the employer has to maintain the working environment, machinery and tools in a safe manner, has to take safety measures and has to give instructions on how employees can use these machinery and tools safely. 11
Besides the general law that regulates employment agreements, there are stricter requirements on working conditions included in other laws. the Working Conditions Regulation prescribe in a more detailed way specific requirements for employers. In this article I will only elaborate on the WCA.
According to the WCA, employers are obliged to protect the health and safety of employees and to implement a policy aiming at achieving the best possible working conditions. 12 Employers are obliged to assess to which risks employees are exposed in the performance of their work. The employer has to report on these risks in a written inventory and assessment report. In order to mitigate the risks, an action plan has to be drawn up that indicates which measures are taken and within which timeframe. This risk inventory and assessment report has to be made available for all employees at any time. 13 An employer has to inform his employees about the risks associated with their work and the measures in place to prevent or mitigate the risks. 14 In return, employees also have a responsibility in relation to safety at work. Employees have to take care of their own safety and health and that of their colleagues, they should be careful with tools and dangerous substances and have to wear protective clothing if asked to do so by their employer. 15
Employers have a particular responsibility related to accidents at work. They are obliged to take measures to prevent and mitigate serious accidents at work involving dangerous substances. 16 In case of an accident at work, the accident has to be notified by the employer to the Labour Inspectorate (Arbeidsinspectie) if it led to death, lasting injury or hospital admission. 17 In case an employer does not comply with the provisions of the WCA, a civil servant of the Ministry of Social Affairs and Employment could give an order of compliance 18 and/or an order to suspend the work activities 19 to the employer, the latter only if there is a serious danger for 12 Article 3 (1) WCA. 13 Article 5 (1), (3), and (6) WCA. 14 Article 8 (1) WCA. 15 Article 11 WCA. 16 Article 6 (1) WCA. 17 Article 9 (1) WCA. 18 Article 27 (1) WCA. 19 Article 28 (1) WCA.
individuals. In addition, a fine could be imposed in case one or more provisions of the WCA are violated. In case no measures are taken for work involving dangerous substances, a fine could be given up to €830,000, and for non-compliance of any other provision of the WCA the maximum fine could be €83,000. 20 Fines are doubled if the employer is fined for the second time in five years for the same violation and tripled in case of a serious violation or in case the employer is fined for the third time in a period of five years for the same violation. 21
Besides the WCA, the Working Hours Act (hereafter WHA) stipulates the maximum number of working hours an employee may work. The WHA applies to every employer and employees from the age of sixteen. 22 It is prohibited to employ children under the age of 16, unless, for example the employment does not take place during school hours. However, in all cases, the child should at least be twelve years old. 23
The WHA protects employees from working too many hours a day. In the This is because the Netherlands is the OECD country with the highest part-time employment rate. 26
The WHA sets limits to the maximum working hours an employee may work in case of overtime. In case of overtime, employees may not work more than twelve hours a day and 60 hours a week. The maximum amount of working hours a week is even less if the employee works 60 hours a week on a regular basis. If the employee works for four consecutive weeks, the maximum number of working hours may not be more than 55 hours a week on average 27 and not more than 48 hours a week on average in a period of 16 consecutive weeks. 28 Between each shift, the employee should have a resting time of at least eleven hours per 24 hours. This resting period may be shortened to eight hours once a week, if the nature of the work or the business circumstances requires this. 29 After each working week, employees are entitled to a longer resting period of 36 consecutive hours in a period of seven days or 72 hours in a period of two weeks. 30
The individual employment agreement of an employee stipulates on which days of the week the employee has to work. Employers may require that their employees work on Sundays, if the nature of the employment requires this and if it is stipulated in the employment agreement. This could for instance be the case for employees working in a hospital or shops. An employee may refuse to work on Sundays 
B.CLAs
Next to legislation on working conditions, a CLA may also govern the relationship between an employer and employees in relation to working conditions.
CLAs are usually agreements between one or more employers or employers' organisations and one or more employee organisations (unions). 37 In the Netherlands, everyone is entitled to set up a union or to become a member of a union. This is considered to be the freedom of association. 38
For a CLA to be binding, the employer has to be a member of one of the employers' organisation that is a party to the CLA. 39 If the employer is not a member of one of the employers' organisations to the CLA, the CLA will not be binding for the employer or the employees. 40 If the employer is a member of one of the employers' organisation to the CLA, the CLA is only binding for those employees who are a member of one of the unions that is a party to the CLA. 41 However, the employer is obliged to offer the same working conditions to employees who are not members of one of the unions that are a party to the CLA. 42 If an employer is not bound by the CLA, the CLA can however still apply to that employer in case the CLA is declared generally binding by the Dutch Minister of Social Affairs and Employment, which means that the CLA will apply to all employers and employees in a specific sector, A CLA can be concluded for one specific sector or one organisation. 44 There are several CLAs that apply to the textile sector, which is for instance the MITT CLA for the Fashion, Interior, Carpet and Textile industry, 45 the Fashion, Sport and Lifestyle CLA 46 , and the CLA for the wholesale of goods in the textile industry. 47 These CLAs have provisions on, among others, working hours, holidays, sickness, overtime work, and salary, and may in some cases deviate from the law.
Influence of Dutch Brands on the Working Conditions in the International

RMG Supply Chain
The legislative framework in the Netherlands aims to ensure a safe working environment and safe working conditions for employees. However, the manufacturing of garments designed by Dutch clothing brands takes place mainly outside of Europe where the working conditions are often poor, with long working hours a day, a meagre salary, and an unsafe working environment. 48 The aforementioned labour laws are therefore not applicable to manufacturers of garments who work the factory within a given time, 57 in accordance with a Corrective Action Plan. 58
The signatories have to ensure that their suppliers provide full participation to the inspection, corrective actions, health and safety, and training programme.
If a supplier does not cooperate and participate, the signatory company will "implement a notice and warning process", which could lead to the termination of the business contract with that supplier. 59
The Accord could be a perfect means to put pressure on Dutch RMG companies to safeguard humane working conditions in Bangladesh. Although
Bangladeshi legislation applies to Bangladeshi factory workers, Dutch clothing brands that are signatories to the Accord are bound by the Accord and therefore have to ensure that the working conditions in the factories where their garments are manufactured are safe. Therefore, Dutch clothing companies can have an influence on the working conditions in the Bangladeshi factories, due to such private initiatives as the Accord. However, there are also some disadvantages to the Accord. First of all, the Accord is only binding for the RMG brands that signed the Accord. The 2018 Accord is signed by 24 Dutch clothing brands and the former 2013 Accord was signed by 25 Dutch clothing brands. However, this number is still very limited. Another disadvantage of the Accord is that it only applies to Bangladeshi factories and does not take into account other countries.
The scope of the Accord is also limited to safety issues and does not stipulate anything about a fair wage or a maximum number of working hours.
Another initiative that was taken is the Agreement on Sustainable Garment and the Dutch government signed the Agreement. 61 These RMG brands account for 42 to 45 per cent of the Dutch garment sector as of 2018. 62 The Agreement targets nine specific themes: (1) discrimination and gender, (2) child labour, (3) forced labour, (4) freedom of association, (5) living wage, (6) safety and health in the workplace, (7) raw materials, (8) water pollution and use of chemicals, water and energy, and (9) animal welfare. 63 With regard to these nine themes, the parties to the Agreement are obliged to carry out due diligence as from one year after signing the Agreement, in order to find out what their negative impact is on these themes and to formulate specific goals and take measures to mitigate any negative impacts. 64 Furthermore, the parties have to submit an annual action plan in which they have to explain, among others, (1) which risks were identified during the due diligence process, (2) how their purchasing process has contributed to possible negative impacts and the measures that are in place to mitigate those risks, (3) the policies that were in place and the measures that the company has taken with regard to the nine themes and (4) formulate qualitative and quantitative goals, to be achieved after three years and after five years from the date of signing the Agreement. 65 The nine themes should be included in the company's Corporate Social Responsibility (CSR) policy. 66 Furthermore, Dutch RMG brands that have committed themselves to the Agreement have to be transparent about their production locations. 67 The SER publishes a list with the production sites every year. 68 The Agreement also caters for a complaint procedure. In case a signatory company to the Agreement does not comply with the Agreement, a stakeholder can file a complaint at the Complaints and Disputes Committee if he suffers injury, loss, or damage by the company. The conduct of the company has to be substantially significant for the stakeholder. A remarkable feature of this complaint procedure is that the decision of the Complaints and Disputes Committee will be binding for the parties. 69 The Complaints and The Agreement could be a helpful tool to urge Dutch companies to enhance the working conditions in the garment factories abroad. Whereas the Bangladesh Accord only has a bearing on Bangladesh, the Agreement is much broader, because it does not only cover Bangladeshi factory workers, but also factory workers in other countries.
Furthermore, the Agreement does not only cover safety issues but also topics such as discrimination and a fair wage. Although the Bangladesh Accord has more signatories to the Accord than the Agreement has, the Agreement is only signed by Dutch brands and has more Dutch signatories than the Accord has. The Agreement had 73 Dutch signatories by 2018. 71 However, these 73 Dutch companies do not account for the total number of Dutch clothing companies and therefore there are still a number of companies to which the Agreement does not apply. These two initiatives show new ways in which Dutch clothing companies can exert influence on the poor working conditions in garment factories abroad. However, the Accord and the Agreement are signed on a voluntary basis, which makes it difficult to target every Dutch RMG brand.
Challenges in the Dutch RMG & Waste Sector
In the previous sections the legislative framework was discussed that is in 69 SER,(n 60). [12 and 13] . 70 Article 34 (4) Rules of Procedure of the Complaints and Dispute Mechanism of the Agreement Sustainable Garment and Textile. 71 SER,(n 62).
place in the Netherlands to safeguard safe working conditions in the Dutch RMG sector. In the SMART study, no severe social hotspots were found in the phases 4 and 6 of the RMG supply chain in the Netherlands. Despite the fact that there are no severe challenges regarding the working conditions in the retail and RMG waste sector, there were still some social issues and challenges identified in the research pertaining to employees in the Netherlands, irrespective of the sector they are working in. This section highlights some of these social challenges.
One of the current issues in the Netherlands is the inequality of men and women. In 2014, women earned approximately 20,5 per cent less than men 72 and in 2016, women got paid per hour 15,6 per cent less than men. 73 During their career, women earn, on average €300,000 less than men do. 74 Furthermore, the promotion opportunities for women are also lower than for men. In 2018 the corporate boards of Dutch listed companies comprised of a meagre 18,7 per cent of women, 5,7 per cent women in the executive board and 25,1 per cent women in the supervisory board. 75 Another challenge regarding the equal treatment of men and women concerns parental responsibilities. A woman who is pregnant has a minimum paid maternity leave period of 16 weeks, 76 whereas the father since 1 January 2019 has five days of paid paternity leave and three weeks of unpaid paternity leave. 77 The Netherlands is among the countries with the shortest period of paternity leave. 78 The European
Commission initiated a proposal for a Directive on Work-Life Balance for Parents and Carers, 79 which enables fathers to have at least ten days of paternity leave, for which the employer has to pay an adequate income that is at least equal to the salary the employee would have received if the employee was sick. 80 This proposal has not yet been adopted and enacted. The lack of paternity leave for fathers to the same extent as for mothers constitutes a problem if the mother decides to pursue her career instead of the father. Because a newborn requires a lot of time, and the paternity leave for fathers is only five days, the father does not have much time to bond with his child. If the father had more days/weeks off for paternity leave, he would have more time to bond with the child. The uptake of paternity and parental leave also has some other advantages. It has, for instance, a positive effect on female employment after the mother gave birth to a child. 81 Furthermore, it reduces discrimination of women in the workplace, because men and women are seen as equal if they are both allowed to take up leave. 82 It is therefore important for the career of the mother that the father can take up a paternity leave of more than five days for the father to bond with the child.
Co-determination rights for employees are another potential issue within the Dutch RMG sector. Every employer is obliged to have a works council if the employer has, on average, more than 50 employees. 83 Several rights are assigned to a works council, such as a right to give advice concerning important business decisions 84 and the right to endorse policies, for instance, about working conditions. 85 A potential issue can occur here, especially for smaller retailers, when they do not have more than 50 employees and are therefore not required to establish a works council. As a result of this, employees cannot exercise influence on the business by means of endorsing policies for working conditions or important business decisions.
The aim of this section was to highlight the challenges that employees may face in the Netherlands. These challenges do not apply to the Dutch RMG supply chain only but apply to all employees. This section has shed light on the most important challenges in the Netherlands. Of course, the challenges may not be the same for every company and have to be looked at on a case-by-case basis.
Conclusion
In this article, the legal framework that applies to employees working in the Dutch RMG sector is described. The obligations for employers include the obligation to maintain a safe working environment and to have fair working hours for employees. Additional obligations may arise from CLAs especially for the RMG sector in the Netherlands. It was noted that the manufacturing of the RMG, sold by Dutch brands and retail companies, mainly takes place abroad. In many of the manufacturing low-income countries, the working conditions in the RMG sector fail to comply with adequate standards as other articles in this special issue demonstrated. However, Dutch labour laws cannot solve these issues, as these employers and employees do not fall within the ambit of the law. Therefore, two
Dutch initiatives were taken with the aim to enhance the working conditions in RMG factories abroad. These are the Accord and the Agreement. These two initiatives can put pressure on Dutch RMG brands and retail companies to enhance the working conditions in the RMG factories abroad by obliging them to take measures to implement the fair working conditions standards prescribed in the Agreement and the Accord in their supply chain companies.
Potential challenges identified in this article for employees working in the Netherlands are the inequality of men and women regarding equal pay, gender diversity in corporate boards, parental leave, and co-determination rights of employees.
